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[Abstract]

A Study on the Environmental Legal System to Prevent
the Environmental Risks Caused by ALDFG

Wonjeong Oh
(A Graduate student, Pukyong National University)

Today the marine environment and eco-system are being destroyed by
abandoned, lost, or otherwise discarded fishing gear(ALDFG). In this
circumstance, this study was conducted to suggest legal management
methods of ALDFG based on the preventive principle and the polluter pays
principle. This study showed the environmental risks caused by ALDFG
and; management status about it, made a legal analysis of the main contents
and issues of the current law, and suggested its legal improvements. The
current law has limitations because there is insufficient effort to manage
ALDFG preventively, and it is hard to make a polluter responsible.

To prevent the environmental risks caused by ALDFG, the preventive
approach must be applied in managing. The specific ways are as follows:
first, establish a legal frame to manage the whole life-cycle of fishing gear;
second, reinforce environment-friendliness by regulating illegal fishing gear
thoroughly and by compelling the certification of environment-friendly
fishing gear; and third, make fishermen observe legal usage by restoring the
fishing order.

Besides, The polluter pays principle must be realized in managing. The
specific ways are as follows: first, revise the real-name fishing gear system
to identify the polluter easily; second, enlarge the area where dumping is
restricted; and third, clarify the disposal responsibility and internalize
disposal expenses.
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Key Words  Fishing Gear, ALDFG(Abandoned, Lost, or Otherwise Discarded Fishing
Gear), Derelict Fishing Gear, Marine Pollution, Marine Ecosystem Damage,
Ghost Fishing, Entanglement, Preventive Principle, Polluter Pays Principle
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